. FVET

s
7
s

i
|
, DEED OF AGREEMENT FOR DEVELOPMENT
| W ﬂ !
THIS INDENTURE MADE THIS THE 1Y DAY OF WA
3 2022 AT BAGDOGRA
H:].
7 #..;,'ﬁaﬂzaiﬁﬁf
b g
et ot A



.'_ | e "": 1"_1‘ S‘lr.f‘ .[
ered ; r;,_ | L ol ﬂ 99
nu

No 0 Fﬂ??‘ﬂf(f wi {.ﬁ%ﬁ-—dﬁ

A FH.{P{ ﬁv{ﬂvﬂ—"“‘“"‘\
J:iiTLL [~y Ut BUEME \rtu-\;

By @
Loms e Sl B
07 / Derjasiing

—{_{_ru-_'i_nl Jﬁa_-i;p.-u._-, -LT_ |

Chan "-":«'-1 f ﬂq |

100 4 PP, -'Tﬁ"-}'ft{-.'



ﬁ/

rd

& .:_‘5:3’
33

BETWEEN

1. SMT. TATULI GHOSH,(P.A. No. ADUPG9887A), wife of Late Sanjib Ghosh,

Housewife by occupation,

2. SRI SAURAV GHOSH,(P.A. No. BDCPG7105E), son of Late Sanjib Ghosh,

/ Service by occupation,

/

= of

Nos. 1 and 2 are both Hindus by religion, Indians by nationality, residents
of 27/5 AIC Bose Road, Subhas Pally, Siligun, Post Office and Police Station
Siliguri, District Darjeeling, PIN — 734001

3. SRl AJIT KUMAR AGARWAL,(P.A. No. ACFPA2427G), son of Late Raj

# Kumar Agarwal, Hindu by religion, Indian by nationality, resident of Usha

villa, Ward No. 13 of 5.M.C., Ashrampara, Post Office and Police Station

Siliguri, Siliguri, District Darjeeling, PIN - 734001, and

4. SRI DEEPAK PRASAD,(P.A. No, BEOPP3440Q), son of Late Bharat Prasad,

Hindu by religion, Indian by nationality, resident of Pokaijotc Champasari,
Post Office Champasari, Police Station Pradhan Nagar, Siliguri, District
Darjeeling, PIN — 734003.

Nos. 1 to 4 are hereinafter collectively referred to as “the Owners” (which
term or expression shall unless excluded by or otherwise repugnant to the
subject or context be deemed to mean and include their respective heirs,
executors, administrators, successors, representatives and assigns) of the

ONE PART.
AND
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M/S KALIKA CONSTRUCTION, (P.A. No. AASFK3988R), a partnership firm

having office at Kadamtala, Kali Mandir Lane, Nayabasti, Chamasari, Post

Office and Police Station Pradhan Nagar, Siliguri, District Darjeeling, PIN -
734003, represented in these presents by its partner, SMT. RAKH| AGARWAL
(wife of Sri Ajit Kumar Agarwal, resident of Usha Villa, Ward No. 13 of 5.M.C.,
Ashrampara, Post Office and Police Station Siliguri, Siliguri, District
Darjeeling, PIN - 734001, being duly authorized — the said firm being
hereinafter referred to as the “the Developer” (which term and expression
shall unless excluded by or otherwise repugnant to the subject or context it's
partners, successors in office, executars, administrators, representatives and

assigns) of the OTHER PART.

WHEREAS :

A. (1) Sri PatitPaban Ghosh (son of Late Gopal Chandra Ghosh) and Smt.
Snehakana Ghosh (son of Sri Satish Chandra Ghosh) became the owners
of an area of land measuring 0.26 acre comprised in R.5. Plot No. 451
and 2.73 acre comprised in R.S. Plot No. 453, totaling 2.99 acre
appertaining to R.S. Khatian No. 61/3 situated within
ParganaPatharghata, MouzaMandlaguri, J.L. No. 85 (Sabek J.L. No. 107),
Touji No. 91, P.5. erstwhile Siliguri (now Pradhan Nagar), District
Darjeeling within specific boundaries by virtue of a Deed of
Conveyance, being No. 1177 for the year 1975, which was executed in

their favour by 5mt. Vidya Devi Agarwala {son of Sri Indra Kumar
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Agarwala) on 08.02.1975 and registered in the office of the Sub-
Registrar at Siliguri and they entered into actual, khas and physical
possession of the said land as the lawful owners having permanent,
heritable and transferable right, title and interest therein.

(2) The aforesaid land was duly mutated in the joint names of Sri
PatitPaban Ghosh and Smt. Snehakana Ghosh and they continued to
pay the ground rent (khazna) in respect thereof to the appropriate
authority.

{2) Out of the aforesaid land, an area of land measuring 0.26 acre forming
part of R.5. Plot No. 451 was acquired by the Government and the
compensation paid was divided amongst Sri PatitPaban Ghosh and Smt.
Snehakana Ghosh.,

(4) 5ri PatitPaban Ghosh and Smt. Snehakana Ghosh partitioned the
balance land measuring 2.73 acres comprised in R.S. Plot No. 453 by
virtue of a Deed of Partition, being No. 6795 for the year 1991, which
was executed by them on 17.08.1991 and registered in the office of the
Sub-Registrar at Siliguri.

{5} By virtue of the said Deed of Partition No. 6795 for the year 1991, Sri
PatitPaban Ghosh became the absolute owner of 2.045 acres comprised
in R.S5 Plot No. 453 appertallning to R.5S. Khatian No. 61/3 of
MouzaMandlaguri within specific boundaries and continued to remain

in exclusive actual, khas and physical possession thereof, having
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permanent, heritable and transferable right, title and interest therein
and he built a pucca building thereon.

[6) Sri PatitPaban Ghosh executed his last Will on 14.07.1994 whereby he
bequeathed his aforesaid land situated within MouzaMandlaguri along
with the building standing thereon in favour of his nephews, Sri Sanjib
Kumar Ghosh and Sn Chiranjib Ghosh (both sons of Late Dr. Satish
Chandra Ghosh) in equal shares.

(7) Sri PatitPaban Ghosh died on 14" December, 1998

[8) Sri Debasish Ghosh, the executor appointed in the said last will and
testament of PatitPaban Ghosh applied for grant of probate thereof,
which was granted by the District Delegate (Civil Judge, Sr. Divn.) Siliguri
on 05.04.2000 in Misc. Judicial (Probate) Case No. 30 of 1999,

(3] By virtue of the said duly probated will, Sri Sanjib Kumar Ghosh and Sri
Chiranjib Ghosh became the joint owners of the said land measuring
2.045 acres comprised in R.S. Plot No. 453, appertaining to R.S. Khatian
No. 61/3 of MouzaMandlaguri along with the building standing thereon,
and acquired actual, khas and physical possession thereof and
permanent, heritable and transferable right, title and interest therein.

(10) After having sold some portions of the said land as the joint owners

ﬁ/ thereof, 5ri Sanjib Kumar Ghosh and Sri Chiranjib Ghosh remained in
actual, khas and physical possession of an area of land measuring 43

Kathas 36 Square feet comprised in R.S. Plot No. 453, appertaining to
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R.5. Khatian No. 61/3 of MouzaMandiaguri along with the building
standing thereon.

(11) 5ri Chiranjib Ghosh gifted his one-half share measuring 21 Kathas 8
Chhataks 18 Square feet in the said land comprised in R.S. Plot No. 453,
appertaining to R.S. Khatian No. 61/3 of MouzaMandlaguri together
with one-half share measuring 1250 Square feet in each floor of the said
building unto and in favour of Sri Sanjib Kumar Ghosh by executing a
Deed of Gift being No. 9520 for the year 2012 on 18.10.2012 which was
registered in the office of the Additional District Sub-Registrar, Slg. Il at
Bagdogra.

(12) In the manner as aforesaid Sri Sanjib Kumar Ghosh became the
absolute and exclusive owner of the land measuring 43 Kathas 36
Square feet comprised in R.S. Plot No. 453, appertaining to R.S5. Khatian
No. 61/3 of MouzaMandlaguri along with the building standing thereon
and continued to remain in actual, khas and physical possession thereof
having permanent, heritable and transferable right, title and interest
therein.

(13} 5ri Sanjib Kumar Ghosh died intestate on 12.01.2018 and the
aforesaid land measuring 43 Kathas 36 Square feet comprised in R.S.
Plot No. 453, appertaining to R.S. Khatian No. 61/3 of MouzaMandlaguri
along with the building standing thereon devolved upon his only legal

heirs, namely, his widow (Smt. Tatuli Ghosh) and son (Sri Saurav
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Ghosh), the Owners Nos. 1 and 2 herein, according to the law of
succession by which the deceased is governed.

{14) Smt. Tatuli Ghosh and Sri Saurav Ghosh (the Owners Nos. 1 and 2
herein) thus became the joint owners of the said land measuring 43
Kathas 36 Square feet comprised in R.5. Plot No. 453, appertaining to
R.5. Khatian MNo. 61/3 of MouzaMandlaguri along with the building
standing thereon and they continued in actual, khas and physical
possession thereof having permanent, heritable and transferable right,
title and interest therein.

(15) Out of the said land an area measuring about 36 Kathas 10 Chhataks
42 Square feet comprised in R.5. Plot No. 453, appertaining to R.S,
Khatian No. 61/3 of MouzaMandlaguri, owned by Smt. Tatuli Ghosh and
5ri Saurav Ghosh (the Owners Nos. 1 and 2 herein) is more fully
described in Schedule "A” hereunder written and herein after referred
to as "the Schedule - A land".

B. 5ri Ajit Kumar Agarwal and Sri Deepak Prasad (the Owners Nos. 3 and
4 herein) became the joint owners of an area of land measuring 2307
Square feet within specific boundaries comprised in R.S. Plot Nos. 535,
536 and 537, appertaining to R.S. Khatian No. 61/4 of MouzaMandlaguri
by virtue of a Deed of Conveyance, being No. 3099 for the year 2019
which was executed on 03.06.2019 by Sri Pankaj Kumar Ghaosh (son of
Late Nikhil Kanti Ghosh) and Smt. Anjali Ghosh {wife of Sri Pankaj Kumar

Ghosh), the erstwhile owners in possession thereof, which was
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registered in the office of the Additional District Sub-Registrar, Siliguri-ll
at Bagdogra and they acquired actual, khas and physical possession
thereof having permanent, heritable and transferable right, title and
interest therein. The said land owned by Sri Ajit Kumar Agarwal and Sri
Deepak Prasad (the Owners Nos. 3 and 4 herein) is more fully described
in Schedule "B* hereunder writtenand herein after referred to as “the
Schedule - B land”.

C. The Owners of the Schedule “A" land, namely, Smt. Tatuli Ghosh and 5ri
Saurav Ghosh and the Owners of the Schedule “B” land, namely, 5ri Ajit
Kumar Agarwal and Sri Deepak Prasad decided to develop their said

plots of land by amalgamating the same, but not being possessed of the

requisite expertise and sufficient funds, they approached the Developer
for developing the Schedule "A” and Schedule "B" plots of land.

0, Sri Deepak Prasad, the Owner No. 4 herein is also the absolute owner of
an area of land measuring 13 Kathas Z Chhataks within specific
boundaries comprised in R.S. Plot Nos. 535, appertaining to R.5. Khatian

No. 61/4 of MouzaMandlaguri, which is situated adjacent to the

Schedule “B" land.
E. For the purpose of development of the Schedule “A" and Schedule "B"
- plots of land and providing suitable means of access thereto through
ﬁ/ the adjacent land owned by 5ri Deepak Prasad, the Developer has had
discussions with the Owners and they have agreed to make and use

such provision of access by carving out a common road.




The Developer has agreed to develop the Schedule "A" and Schedule

“g" land of the respective Owners by constructing a multistoried
residential building thereon upon certain terms and conditions as stated
hereunder.

The Schedule "A” and Schedule "B” plots of land, thus amalgamated, for
the purpose of development by raising/constructing multi storied
residential building/s thereat, is herein after referred to as the “said
Premises’.

_ The said Premises is free from all encumbrances, charges, liens,
lispendens, attachments, trusts whatsoever or howsoever.

Al costs, charges and expenses in connection with the preparation of
the plan or plans for construction of the building at the said Premises,
getting the same approved and/or sanctioned by the Siliguri Municipal
Corporation, and for completing the construction of the new building at
the said Premises in accordance with the said plan or plans with or
without any modification, shall be borne and met by the Developer.
The Owners herein have agreed to grant an exclusive right of
development of the said Premises in favaur of the Developer for the
consideration and on the terms and conditions stated hereinafter.
However, the Developer shall be at liberty 10 appoint contractors, if
required, for the development of tﬁ_e premises.

K. In pursuance of the mutual understanding between the parties herein,

an integrated building plan in respect of the said Premises has been
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prepared and the said building plan, being Plan No. 0109146210500058
dated 14/06/2021 sanctioned by the Siliguri Municipal Corporation
provides for an access/driveway upto the said Premises through the

southern portion of the adjacent land of 5ri Deepak Prasad, the said

provision being agreed upon by the parties hereto.

NOW THIS AGREEMENT WITNESSETH and It Is hereby agreed by and

between the parties hereto as follows :-

ARTICLE | - DEFINITIONS

In this Agreement, unless otherwise specifically mentioned.

1.1 Owners shall mean Smt. Tatuli Ghosh and Sri Saurav Ghaosh (the Owners
of the Schedule — A land) and 5ri Ajit Kumar Agarwal and Sri Deepak
Prasad (the Owners of the Schedule — B land), the aforesaid persons not
only as owners but also as having whatsoever right, title or interest upto
the extent of his/her respective undivided share that she and/or person/s
claiming under, through or in trust for him/her may have had or has as

Executor, Legatee, Trustee, Beneficiary or otherwise in respect of the

Premises described in Schedule “A” and Schedule "B" hereunder written

respectively including  his/her heirs, executors, administrators,

W successors, authorized representatives and assigns,
1.2 Developer shall mean the said M/S KALIKA CONSTRUCTION, and its
executors, representatives, administrators and assigns including its

Partners at all materials times.
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prepared and the said building plan, being Pian No. 0103146210500058

dated 14/06/2021 sanctioned by the Siliguri Municipal Corporation
provides for an access/driveway upto the said Premises through the
southern portion of the adjacent land of 5ri Deepak Prasad, the said

provision being agreed upon by the parties hereto.

NOW THIS AGREEMENT WITNESSETH and it Is hereby agreed by and

between the parties hereto as follows :-

ARTICLE | - DEFINITIONS

In this Agreement, unless otherwise specifically mentioned.

1.1 Owners shall mean Smt. Tatuli Ghosh and Sri Saurav Ghosh (the Owners

of the Schedule — A land) and 5ri Ajit Kumar Agarwal and 5ri Deepak
Prasad (the Owners of the Schedule — B land), the aforesaid persons not
only as owners but also as having whatsoever right, title or interest upto
the extent of his/her respective undivided share that she and/or person/s
claiming under, through or in trust for him/her may have had or has as
Executor, Legatee, Trustee, Beneficiary or otherwise in respect of the
Premises described in Schedule “A” and Schedule "B" hereunder written
respectively  including  his/her heirs, execulors, administrators,

successors, authorized representatives and assigns.

1.2 Developer shall mean the said M/S KALIKA CONSTRUCTION, and its

executors, representatives, administrators and assigns including its

Partners at all materials times.
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1.3 premises shall mean ALL THAT the entirety of the land, more fully and
particularly described in Schedule wa" and Schedule “B" hereunder
written.

1.4 Building shall mean the residential building/s to be constructed at the
caid Premises with the maximum FEloor Area Ratio (FAR) available or
pE"’I‘liESIblE under the Rules and Regulations of the Siliguri Municipal
Corporation and all other appropriate authorities for the time being
prevailing as per the plan or plans to be sanctioned by the Siliguri
Municipal Corporation.

1.5 Unit shall mean the constructed area and/or spaces in the building
intended to be built and/or constructed capable of being occupied and
enjoyed separately as a distinct entity in the building 1o be constructed at
the said Premises.

1.6 Super built-up area shall mean the total constructed area which will
include corridors, lobbies, staircases, landings, passageways, lift well,
water tanks, reéservoirs, together with the width of the walls and such
other areas used for accommodating common services 1o the building to
be constructed at the said Premises.

1.7 Architect shall mean any person or other association of persons, whether
incorporated or not, whom the Developer may appoint from time to time
a5 the Architect of the building to be constructed at the said Premises.

1.8 The Plan shall mean the plan or plans, elevation, designs, drawings and

specifications of the building as shall be sanctioned by the Siliguri
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Municipal Corporation including modification or varnaton thereof which may be
made from time to time.

1.9 Saleable Area shall mean the space or spaces in the REw muilding available for
independent use and occupation after making due orovisions of commaon facilities
and the space required therefor.

1,10 Owners' Allocation “A” chall be the joint and collective 50% (forty per cent)
chare of Smt. Tatuli Ghosh and Sri Saurav Ghosh (the Owners Nos, 1 and 2) in the
sale proceeds of the votal saleable area in the building 1o be constructed at the said
Premises (subject to the available area as per the plan or plans to be sanctioned by
the Siliguri Municipal Corporation for the proposed building to be constructed at the
<aid Premises) including the commaon facilities, together with common amenities 1o
he sold to respective purchasers as consideration for permitting the Developer to
develop the Schedule “a" plot of land comprised in the said Premises and
commercially exploit the same, except the areas { allocation described in QOwners
Allocation “B" agreed to be allotted to Sri Ajit Kumar Agarwal and 5ri Deepak Prasad
({the Owners Nos. 3 and 4) and the areas / allocation described in Developer’s
Allocation “B" agreed to be allotted to the Developer.Such share of the Owners’
MNos. 1 and 2 in the sale proceeds as aforesaid shall not be less than an amount
equivalent to the sale proceeds of an area n the new building having carpet area
measuring approx. 18256 square feet (super built up area measuring approx. 25186
square feet),

1.11 Developer's Allocation "A” shall mean the remaining 60% (sixty per cent) share
of the Developer in the sale proceeds of the total saleable area in the building to be
constructed at the said Premises (except the areas / allocation described in Owners’

Allocation “B” agreed to be allotted to Sri Ajit Kumar Agarwal and 5n Deepak

Prasad, the Owners Nos. 3 and 4 and the areas [ allocation described in
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Developer's Allocation "B" agreed to be allotted to the Developer), subject to

the available area as per the plan or plans to be sanctioned by the Siliguri
Municipal Corporation for the proposed building 10 De constructed at the said
Premises) including the common facilities, together with common amenities
to be sold to respective purchasers (after providing for the Owners’ Allocation
“a" a¢ aforesaid under this agreement), it being expressly agreed that the
Developer shall be entitled to enter into any agreement for sale and transfer
of the units in the said building and receive the advances and consideration
from the purchasers directly in its name.

1.12 Owners’ Allocation “B” shall mean the portions of the building agreed to
be allotted to Sri Ajit Kumar Agarwal and 5ri Deepak Prasad (the Owners Nos,
3 and 4) respectively in the manner as follows:

Parking space (total 4) of the said building - Sri Ajit Kumar Agarwal (2}
Sri Deepak Prasad (2]

At the First Floor of the said building - Sri Ajit Kumar Agarwal

(Flat No. 03, Super-Built up area measuring 1141 sq. ft, approx.)

At the Third Floor of the said building : 5ri Deepak Prasad

(Flat Nos. 03 Super-Built up area measuring 1141 sg. ft. approx.)

At the Fourth Floor of the said building : Sri Deepak Prasad

(Flat Nos. 03 Super-Built up area measuring 1141 sq. ft. approx.)

(The aforesaid allocation shall include the share in the common facilities,

together with common amenities to be sold to the purchasers).
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The aforesaid allocation 15 made as consideration for permitting the
Developer to develop the Schedule "B” plot of land comprised in the said
Premises and commercially exploit the same.

1.13 Developer’'s Allocation “B” shall mean the portions of the building
agreed to be allotted to the Developer in the manner as follows:

At the Second Floor of the said building : Developer

(Flat Nos. 03 , Super Built-up area measuring 1141 sqg. fi. approx.)

(The aforesaid allocation shall include the share in the common facilities,
together with common amenities to be sold to respective purchasers).

It being expressly agreed that the Developer shall be entitled to enter
into any agreement for sale and transfer of the portions comprised in the
Developer’s Allocation in the said building and receive the advances and
consideration from the purchasers directly in its name.

1.14 Transfer with its grammatical variations and cognate expression shall
include transfer by delivery of possession and by any other means
adopted for effecting what is understood as a transfer of space in a multi-
storied building to purchasers thereof although the same may not
amount to a transfer in law.

A 1.15 Transferee shall mean a person, persons, firm, limited company,
ﬁ/ association of persons to whom any space and/or unit in the building to
be constructed at the said Premises, has been transferred.

1.16 Words importing singular shall include plural and vice versa.
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1.17 Words importing any gender shall include all the other genders, e,

§

3
5
3
d

masculine, feminine and neuter genders.

ARTICLE Il - COMMENCEMENT

7.0This Agreement shall be deemed to have commenced on and with effect
from the date of its execution, subject to completion of registration

hereof.

ARTICLE 1l = OWNERS’ RIGHTS & REPRESE NTATIONS

3.1 The Owners are absolutely spized and possessed of or otherwise well and
cufficiently entitled to all that their respective plots of land comprised in the
said Premises, more fully and particularly described in Schedule A" and
cchedule “B" hereunder written, in the manner and upto the extent as
stated herein above,

3.2 Except the Owners, NG other person Or Persons has/have any claim or
interest and/or demand over and in respect of their respective plots of land
comprised in the said Premises and/ar any portion thereof. If, however, it
subsequently appears that there is any lawful and valid claim of ownership in
respect of any portion of share of the said Premises, such share, at the
discretion of the Developer be accommodated by appropriate proportionate
change in the share of the concerned Owners herein named in the specific

Owners Allocation and the Owners herein agree and confirm that they or
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any of them shall not raise and objection in respect of the accommodation
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and change thus effected in pursuance of such lawful and valid claim,

3.3 The said Premises is free from all encumbrances, lien, lispendens,
attachments, trusts, acquisitions, requisitions, whatsoever or howsoever.

3.4 There is no vacant land at the said Premises within the meaning of the
Urban Land (Ceiling & Regulations) Act, 1976.

3.5 There is no subsisting agreement for sale and/or development of the said
Premises with any other party or parties by the Owners or any person
claiming under them. It Is understood that any and all previous agreements /
contracts or any other understanding entered into by the Owners herein
named or any of them shall be treated as cancelled and rescinded. The
Owners agree that any claim, demand or action in law that may be brought
against the Owners or any of them in respect of the said Premises or any
portion thereof as a consequence of any agreement / contract entered into
by the Owners or any of them in respect of the development / promation of
the said Premises or any portion thereof with any third party shall be dealt
with and settled by the Owners or such of them, as the case may be, and the
Owners / Owner concerned shall be liable for all, costs, expenses and
compensation arising out of such agreement / contract with any such third
party.

3.6 It is agreed and understood by and between the parties hereto that the
Owners shall sign all such forms and papers as would be required by the

Developer for the purpose of obtaining such clearance certificates for
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transfer of the undivided proportionate share of Schedule A" and Schedule

|

“B" plots of land.

ARTICLE IV — DEVELOPER'S RIGHTS

4.1 The Owners hereby grant, subject to the provisions contained herein,
exclusive right to the Developer to build upon and to commercially exploit
the said Premises and constructing the new building at the said Premises in
accordance with the plan sanctioned by the Siliguri Municipal Corporation
with or without any modification and/or amendment and/or amendment
thereta made or caused to be made by the parties hereto and duly approved
by the appropriate authority.

4.2 All applications, plans and other papers and documents as may be
required by the Developer for the purpose of obtaining necessary sanction
from the appropriate authorities shall be prepared by the Developer at its
own cost and shall be signed by the Owners and/or the Developer (through
duly authorized representative in that behalf) and submitted by the
Developer at the Developer’s own costs and expenses for sanction. All costs,
charges and expenses required to be paid or deposited for submission of
such plan or plans to the Siliguri Municipal Corporation and other authorities
chall be borne and met by the Developer PROVIDED HOWEVER that the
Developer shall be exclusively entitled to all refunds or any or all payments

and/or deposits made by the Developer in connection therewith.




4.3 Nothing in these presents shall be construed as a demise or any
assignment creating any charge or conveyance in law by the Owners of the
said Premises or any part thereof to the Developer or as creating any right,
title or interest in respect thereof of the Developer other than an exclusive
and irrevocable license to the Developer to commercially exploit the same in
terms hereof and to deal with the units, spaces, common facilities and
amenities in the new building to be developed at the said Premises in the

manner hereinbefore and hereinafter stated.

ARTICLE V — CONSIDERATION
5.1 In consideration of the Owners Nos. 1 and 2 allowing the Developer to
develop the Schedule "A" land comprised in the said Premises the Developer
shall pay to the Owners Nos. 1 and 2 jointly and collectively 40% (forty per
cent) share of the sale proceeds of the total saleable area in the building to
be constructed at the said Prem'iiiésr'{_f.uhject to the available area as per the
plan or plans to be sanctioned by the Siliguri Municipal Corporation for the
proposed building to be constructed at the said Premises) including the
common facilities, together with common amenities to be sold to respective
purchasers as consideration for permitting the Developer to develop the said
Premises and commercially exploit the same(except the areas / allocation
described in Owners’ Allocation “B" agreed to be allotted to Sri Ajit Kumar

Agarwal and Sri Deepak Prasad, the Owners Nos. 3 and 4).
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5.2 Out of the said agreed consideration/share in the total sale proceeds as

MG
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aforesaid, the Developer shall pay to the Owners Nos. 1 and 2 jointly and
collectively, a sum of Rs.50,00,000/- (Rupees fifty lac only) as an advance.
5.3, The sald advance of Rs.50,00,000/- (Rupees fifty lac only) shall be paid
by the Developer to the Owners Mos. 1 and 2 jointly and collectively in the
following manner :
(i} Rs.30,00,000/- (Rupees thirty lac only) on the date of signing of this
Development Agreement;
(ii} Rs.20,00,000/- (Rupees twenty lac only) on the date of handing
over of physical possession of the Schedule “A” land by the Owners
Nos. 1 and 2 to the Developer for the purpose of development and
construction of the new building thereat.
5.4 By way of execution of this Development Agreement, the Owners Nos. 1
and 2 have admitted and acknowledged the payment of the sum of
Rs.30,00,000/- (Rupees thirty lac only) as advance.
5.5 The said agreed advance payment of Rs.50,00,000/- (Rupees fifty lac
only) shall be deducted by the Developer from the share of the consideration
payahble to the Owners Nos. 1 and 2, such deduction to be commenced from
the first deed of conveyance to be executed by the Owners Nos. 1 and 2 until
completely liquidated. Thereafter, the sale proceeds shall be divided
between the Developer and the Owners Nos, 1 and 2 according to their
respective allocations (shares of the sale proceeds of each deed of

conveyance) as mentioned herein above, in terms of the allocation.
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5.6 In addition to the aforesaid cnn5ideratmn, the Developer shall pay to the

Owners Nos. 1 and 2 jointly and collectively a fixed sum of Rs.50,00,000/-
(Rupees fifty lac only) as rental for facilitating the said Owners to bear the
expenses of accommodation. The agreed rental shall be paid by the
Developer to the said Owners jointly and collectively in 12 installments and
shall be non-refundable.

5.7 In consideration of the Owners Nos. 3 and 4 allowing the Developer to
develop the Schedule "B” land comprised in the said Premises the Developer
has allotted to Sri Ajit Kumar Agarwal and 5ri Deepak Prasad (the Owners
Mos. 3 and 4) respectively areas comprised in the Owners’ Allocation "B”"in
the building to be constructed at the said Premises (subject to the available
area as per the plan or plans to be sanctioned by the Siliguri Municipal
Corporation for the proposed building to be constructed at the said
Premises) including the common facilities, together with common amenities
to be sold to respective purchasers as consideration for permitting the
Developer to develop the said Premises and commercially exploit the same.

-

ARTICLE VI - PROCEDURE

6.1 The Owners shall handover all relevant documents including title deeds,
chain deeds, latest municipal property tax payment receipt, latest khazna
receipt, certified copy of Khatian and all other relevant documents to the
Developer. All relevant deeds and documents thus handed over by the

Owners to the Developer shall be retained by the Developer until the
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completion of the construction of the new bullding at the said Premises. Any

other or further documents available with the Owners shall be produced by
the Owners and when so called upon by the Developer for the perusal of any
concerned / appropriate authority.

6.2 The respective Owners shall grant a General Power of Attorney in favour
of the Developer firm or any one or more of its partners as per the desire of
the Developer for obtaining necessary permissions and/or sanctions from
different authorities in connection with the development of the new building
at the said Premises (particularly in respect of their respective Schedule "A"
and Schedule "B" land) and also for pursuing and following up the matter
with the Siliguri Municipal Corporation and other statutory and appropriate
authorities and for all other matters concerning or related to the project of
development which shall remain in force until completion of the project
finally including sale of all units thereat and distribution of the respective
allocations of the Owners and the Developer in the manner as aforesaid and
settlement of accounts. g

6.3 Commencement of work under this Development Agreement shall mean
the accumulation of building materials at the vacant portions of the said
Premises and making initial necessary set ups upon the delivery of physical

possession of the Schedule A" and Schedule "B" land by the respective

Owners to the Developer.
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6.4 Upon such delivery of vacant possession of the said Premises, the

Developer shall at its own cost and expense carry out any preliminary work

necessary for the convenience of the construction work of the new building.

ARTICLE VIl — SALEABLE SPACE

7.1 Upon finalization of the plan for construction of the new building at the
said Premises, the Developer shall mark the saleable space [ units of the new
building. The saleable space / units in the new building shall be sold by the
Parties inclusive of super built up area and share in the common space and
right to the use of the common facilities and together with proportionate
undivided share in the said Premises.
7.2 If the Owners Nos. 1 and 2 are desirous of retaining any such saleable
space [ unit in the new building on ownership (except the areas / allocation
described in Owners' Allocation “B” agreed to be allotted to Sri Ajit Kumar
Agarwal and Sri Deepak Prasad, the Owners Nos. 3 and 4), they shall have to
pay to the Developer an amount equivalent to 60% (sixty percent) of the
average market value of the said space / unit as consideration thereof, which
shall not be less than Rs.3,000/- (Rupees three thousand) only per square
feet inclusive of super built up area.
7.3. If the Developer is desirous of retaining any such saleable space / unit in
ﬁ/ the new building on ownership (except the areas / allocation described in
Owners’ Allocation “B” agreed to be allotted to Sri Ajit Kumar Agarwal and

Sri Deepak Prasad, the Owners Nos. 3 and 4), it shall have to pay to the
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Owners Nos. 1 and 2 jeintly or collectively an amount equivalent to 40%
(forty percent) of the market value of the said space / unit as consideration
thereof.

7.4 The Owners and the Developer <hall on completion of the new building,
put the respective purchasers in undisputed possession of their respective
portions of the new building along with all rights in common in the common
portions and common facilities.

7.5 The Developer shall be exclusively entitled to enter into agreements for
sale of the spaces / units of the new building (except the areas [ allocation
described in Owners' Allocation “B" agreed to be allotted to Sri Ajit Kurnar
Agarwal and 5ri Deepak Prasad, the Owners Nos. 3 and 4, to prospective
purchaser/s, fix the price thereof, receive advance [ part payments from the
purchaser/s upon such terms and conditions as may be settled by the
Developer. However, on the date of execution of the respective deed/s of
conveyance, the Developer shall pay to the Owners Nos. 1 and 2 their 40%
(forty per cent) share of the consideration, upon receipt whereof the said
Owners shall be bound to execute the deed/s of conveyance in favour of the
purchaser/s.

7.6 While fixing the price of the spaces / units of the building, the Developer
chall calculate the price in such manner that the average sale price of the
spaces / units are not less than Rs.3,000/- (Rupees three thousand) only per
square feet, inclusive of super built up area.

A
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77 In so far as necessary, all dealings by the Developer in respect of
construction and completion of the new building shall be in the name of the
Owners for which purpose the Owners undertake to give in favour of any
one or more of the partners of the Developer firm or in favour of the
Developer, Powerls) of Attorney in a form and manner reasonably required
by the Developer.

7.2 The Owners shall execute the Deed (5) of Conveyance In respect of the
proportionate share or interest in the Schedule "A" and Schedule “B” land
and the saleable spaces / units in favour of the purchaser/s in such part or
parts as shall be required by the Developer from time to time. The Owners
hereby agree to execute and present for registration a Power of Attorney in
favour of the Developer firm or any or more of its partners for the purpose
of effecting transfer / sale of the spaces { units comprised in the new
building(except the areas / allocation described in Owners' Aliocation "B”
agreed to be allatted to Sri Ajit Kumar Agarwal and Sri Deepak Prasad, the
Owners Nos. 3 and 4). In such event, the Owners’ Nos. 1 and 2's share in the
sale proceed of every sale, shall be paid by the Developer to the said Owners
jointly or collectively on the date of execution of each deed of conveyance,
failing which the said Owners shall be entitled to cancel the power so given
for all subsequent sales.The said payment of the share of the Owners Nos. 1
and 2 in the sale proceeds of every sale shall be mate by the Developer firm
by transferring the amount in the bank account of the Owners Nos. 1 and 2

{as provided by the said Owners) and thereafter the Owners Nos. 1and 2
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shall confirm the receipt of payment by a written document (letter) to the
Developer firm and then only the Developer firm through constituted

attorney shall execute and register the respective Deed of Conveyance.

ARTICLE VIl = BUILDING

8.1 The Developer shall at its own costs, construct erect and complete the
new building at the said Premises in accordance with the sanctioned plan
with good and standard materials as may be specified by its Architects from
time to time. The new building shall be of residential type and having
alevation and features permissible under the rules and regulation applicable
ta the said Premises as may be approved by the Siliguri Municipal
Corporation and shall be provided with standard electrical, plumbing and
sanitary fittings, fixtures and amenities as specified by the Engineers /
Architects of the Developer.

8.2 Subject as aforesaid, the decision of the Developer regarding the gquality
of the materials and the specification shall be final and binding upon the
parties hereto.

8.3 The Developer shall install and erect in the said new building, at its own
costs, pumps, tube-well, water storage tanks, lifts, fire-fighting equipment
and other facilities as are required to be provided in a multi-storied
residential building in Siliguri having self-contained units and cons tructed for
cale of constructed areas therein on ownership basis and as mutually agreed

to.



8.4 The Developer shall be authorized in the name of the Uwners 50 far as is

necessary, to apply for and obtain allocations of bullding materials allocable
o the Owners for the construction of the building and 10 similarly apply for
and obtain temporary and permanent connections of water, electricity
power, drainage, sewerage 10 the new building and other inputs and
facilities required for the construction and enjoyment of the building for
which purpose the Owners chall execute in favour of the pDeveloper firm or
one or more of its partners Powerls) of attorney and other authorities as
shall be required by the Developer and all costs charges and expenses
thereof shall be borne and met by it.

8.5 The Developer shall at it's own costs and expenses, construct and
complete the said new building and various units, therein in accordance with
the building sanctioned plan/s and any amendment thereto or modification
thereof made or caused to be made by the Developer.

8.6 All costs, charges and expenses, including architect's fees during the
construction of the building at the caid Premises shall be borne by the
Developer and the Owners chall bear no responsibility in this context,
provided that the Owners shall perform all the obligations required of them
under this Agreement in a diligent and sincere manner,

8.7 The cost and expenses for installation of transformer at the said Premises
shall be borne by the Developer who shall be entitled to realize such cost
and expenses from the purchaser/s of spaces /[ units as decided upon by it.

Such cost and expense, as realized, shall not be shared by the Developer with
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the Owners and the Owners or any of them shall have no claim or demand

1|Ur

and shall nat raise any claim or demand in such cost and expense or any

portion thereof.

ARTICLE IX - COMMON FACILITIES

9.1 The Developer shall pay and bear all municipal property Taxes, Insurance
premiums and other statutory OUtgaINgs as would be levied by the
Government or any statutory authorities in respect of the said Premises
accruing as and from the date of handing over vacant possession by the
Owners (in the manner as aforesaid) to the Developer, till the date of
completion of construction of the new building and thereafter, if portions of
the new building remain unsold, the Developer and the Owners shall jointly
bear the proportionate (in terms of the allocation) share of municipal
praperty taxes, insurance premiums and ather statutory outgoings as levied
for such unsold portions.

4.2 As soon as the new building is completed, the Developer shall give notice
of completion to the Owners and intimating about the commencement of
joint liability to bear the proportionate share of municipal property taxes,
water charges, electricity charges, insurance premiums and other statutory
outgoings as levied for unsold portions of the building.

9.3 The Owners shall be exclusively responsible for payment of all municipal
and property taxes, and all other rates, duties, dues and other public

putgoings and impositions whatsoever (hereinafter for the sake of brevity
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referred to as "the caid rates”) payable in respect of all sortion/s of the new
building retained by them.

g.4 The Developer shall be exclusiwely responsible for payment of all
municipal and property taxes, and all other rates, duties, dues and other
public outgoings and irmpositions whatsoever (hereinafter for the sake of
brevity referred 1o as “he said rates”) payable in respect of all partion/s of
the new building retained by it.

g.5. As and from the date of registration of each deed of conveyance, the
respective purchaser/s shall be exclusively responsible for payment of all
municipal and property 1axes, and all other rates, duties, dues and other
public outgoIngs and impositions whatsoever (hereinafter for the sake of
hrevity referred to as “the said rates") payable in respect of all partion/s of
the new building retained by the respective purchaser/s.

9.6 The said rates ¢hall be apportioned pro-rata with reference to the
caleable space and the allotted space (as the case may be) in the building if
the same are levied on the building as a whole.

9.7 The Owners and the Developer shall punctually and regularly pay for
their respective rates and taxes to the concerned authorties of otherwise as
may be mutually agreed upon between the Owners and the Developer and
the parties shall keep each other indemnified against all claims, actions,
demands, costs, charges and expenses and proceedings whatsoever directly

or indirectly instituted against or suffered by or paid by any of them as the
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case may be, consequent upon a default by the Owners or the Developer In
this behalf.

9.8 The purchasers shall also be responsible 10 pay and bear and shall
forthwith pay on demand to the Developer the proportionate service
charges in respect of the new building which will be fixed and/or determined
mutually from time to time for the comman facilities in the new building.
The said charges include proportionate share of premium for the insurance
of the building, water, fire and scavenging charges and taxes, light,
<anitation, maintenance, operation, renovation, replacement, repair and
renewal charges and management of the common facilities, renovation,
replacement, repair and maintenance charge and expenses for the building
and of all common wiring pipes, electrical and mechanical equipment,
switch-gear, transformers, generators, lifts, escalators, pumps, motors and
other electrical and mechanical installations, fire-fighting / fire prevention
installations and equipment, other appliances and eguipment, stairways,
corridors, halls, passageways, pathways and other common facilities
whatsoever as may be mutually agreed upon from time to time PROVIDED
THAT if additional insurance premium is required to be paid for the
insurance of the building by virtue of any particular use and/or in the
accommodation of any purchaser or any additional maintenance or repair is
required by virtue thereof, the purchaser/s concerned, as the case may be,

shall be exclusively liable to pay and bear the additional premium and/or
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maintenance or repair charges, as the case may be. This clause shall apply to

any premises retained by the Owners and/or the Developer

9.9 Any transfer of any part of new building shall be subject to the other

provisions hereof.

9.10 The Owners shall not do any act, deed or thing whereby the Deveioper

shall be prevented from construction and completion of the said new

building at the said Premises.

ARTICLE X - COMMON RESTRICTIONS

10.1 All spaces / units in the new building at the said Premises shall be
subject to the same restriction on transfer and use intended for the common
benefits of all occupiers of the new building which shall include the
following.
10.2 The Owners/Developer/Purchasers shall not use or permit the use of
the new building or any portion thereof for carrying on any ocbnoxious, illegal
and immoral trade or activity nor use thereof or for any purpose which may
cause any nuisance or hazard to the other occupiers of the new building.
10.3 Neither the Owners nor the Developer shall transfer or permit transfer
of any portion of the new building te any purchaser unless :
a) Such purchaser shall have observed and performed all terms and
conditions on their respect/part to be observed and/or performed, and
b) The purchaser has given a written undertaking to be bound by the terms
and conditions hereof and to duly and promptly pay all rates, taxes,

impositions and outgoings and service and maintenance charges and




a
< 3
il & .-+'—
-q_\_h:l = | =
| - i .
=T ~ 3 =
] - il | HI
e = = .
7 g 2 {:%
=3 ! i

whatsoever which shall be payable in relation to the area In

his/her/theirfit’s possassion.
10.4 The Owners and the Developer shall abide by all laws, bye-laws, rules
and regulations of the Government, Local Bodies as the case may be and
shall attend to, answer and be responsible for any deviation, viclation and/or
breach of any of the said laws, bye-laws, rules and regulations. It s
understood that such compliance shall be carried out and responsibility
discharged by the Owners at all material times.
10.5 The Owners and the Developer shall not do or cause or permit to be
done any act or thing which may render void or voidable any insurance of
the new building or any part thereof and shall keep each other and other
occupiers of the said building harmless and indemnified from and against the
consequences of any breach.
10.6 No goods or other items [ materials shall be kept by the Owners or by
the Developer for display or otherwise in the staircase [ landings / corridors /
passages / lobbies or other p_laces for the common use in the new building
and no hindrance shall be caused in any manner in the free movement in the
staircase / landings / corridors / passages / lobbies and other places for
common use in the new building and in case any such hindrance is caused,
the Developer or the Owner/s, as the case may be, shall be entitled to
remove the same at the risk and cost of the other,
10.7 Neither the Owners or the Developer shall throw or accurnulate any

dirt, rubbish, waste or refuse or permit the same to thrown or accumulated




in or about the new building or in the compounds corridors or any other

portion or portions of the new bullding,

ARTICLE XI - OWNERS’ OBLIGATIONS

11.1 The Owners and each of them hereby agree and covenant with the
Developer not to cause any interference or hindrance in the construction of
the new building at the said Premises by the Developer or by their/his/her
acls, commissions or omissions do anything so as to delay and/or render the
construction thereof impossible.

11.2 The Owners and each of them hereby agree and covenant with the
Developer not to do any act or deed or thing whereby the Developer may be
prevented from selling, and/or disposing of any part of the new building in
terms of the allocation herein agreed upon,

11.3 The Owners and each of them hereby agree and covenant with the
Developer not to let out, mortgage, and/or charge the said Premises or any
portion thereof withaut the consent in writing of the Developer during the
period of construction,

11.4 The OwnersNos. 1 and 2 shall be liable for the payment of service
tax/GST in respect of his/her share in the sale proceeds (that is, the Owners’
Allacation “A") to the appropriate authority and such liability shall be
completely and entirely borne by him/her. The Owners Nos. 3 and 4 shall be
liable for the payment of service tax/GST in respect of his respective

allocated portion (that is, the Owners’ Allocation "B”) to the appropriate
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authority and such liability shall be completely and entirely barne by each of

them respectively. The Developer and/or its partners shall not be liable for
sarvice tax/GST either in whole or in part in respect of the share of the
Owners' Allocation “A" and “B” or any portion thereof

11.5 Each Owner shall be liable to bear and pay the statutory liability
towards capital gains in respect of the said Premises. Tax liabilities such as
income tax, sales tax and wealth tax shall be borne by the Owners Nos. 1 and
2 upto the extent of the share in sale proceeds specified as Owners’
Allocation “A” and by the Owners Nos. 3 and 4 upto the extent of the areas
specified as Owners’ Allocation “B".

11.6 The Owners Nos. 1 and 2 shall be liable to refund the total amount
received by them towards advance as mentioned in Clause 5.3 herein above
mentioned without any interest or deduction to the Developer by way of
adjustment against their share of the sale proceeds in the manner as
mentioned in Clause 5.5. Such amount shall not be forfeited by the said
Owners under any circumstances whatsoever, In the event of the Developer
deciding to abandon the development of the said Premises and not construct
the building thereat altogether, the Developer shall be entitled to demand,

claim, ask or sue for refund of the sald advance amount or such portion

thereof remaining unadjusted from the said Owners.
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ARTICLE XI| - DEVELOPER'S OBLIGATIONS

12.1 The Developer hereby agrees and covenants with the Owners to complete
the construction of the new building at the <aid Premises In terms of the
sanctioned plan/s within a period of 36 (thirty-six] months from the date of
Sanction of Plan from SMC . Such period shall however exclude any delay, which
does not occasion due to any fault or negligence on the part of the Developer in
the course of construction.

12.2 That if the Developer fails to complete the construction of the building at the
said Premises within the time specified in Clause 12.1 hereinabove in that event
the Developer shall be afforded a further period of six months to complete such
construction. If, however, the Developer is unable to complete the construction
of the new building at the said Premises within such extended period, the
Developer shall be liable to pay a sum of Rs.1,38,000/- (Rupees ane lac thirty
eight thousand) only to the Owners Nos. 1 and 2 as fixed compensation avery
month commencing from the expiry of the extended period until the completion
of the construction of the building at the said Premises, except under force
majeure conditions. However, after having commenced the construction if the
Developer at its sole discretion opts to abandon the construction work at any
time, it shall intimate the Owners accordingly In writing and it shall be entitled ta
seek payment of the cost of the construction upto the extent undertaken by it
deducting sold portions, if any, to bé assessed by a qualified and competent

Engineer and a
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Valuer to be appeinted by the Owners and the Developer jointly. Such cost
of construction as assessed by the Engineer and Valuer, so appointed, after
carrying out a joint measurement with the Owners and representative of the
Developer shall be paid by the Owners (in proportion to the area of the
Schedule “A" and Schedule "B land) along with the advance money
(deducting adjusted amount, if any, and compensation as aforesaid till the
date of abandonment) to the Developer within 3 months from the date of
intimation of such abandonment. Such advance and compensation shall be
deducted from the amount payable by the Owners Nos, 1 and 2 only,

12.3 Statutory liabilities such as provident fund contributions, E.S.I. etc., as
statutorily leviable in respect of the construction activity, shall be borne by
the Developer exclusively. Tax liabilities such as income tax, sales tax and
wealth tax shall be borne by the Developer upto the extent of the share or
sale proceeds and areas specified in the Developer's Allocation only.

12.4 The Developer shall be liable for the payment of service tax in respect
of its share in the sale proceeds and its allocated portions (that is, the
Developer’s Allocation) to the appropriate authority and such liability shall
be completely and entirely borne by the Developer. The Owners shall not be
liable for service tax either in whale or in part in respect of the share of the

Developer's Allocation or any portion thereof,



ARTICLE XIll — OWNERS' INDEMNITY

13.1 The Owners Nos. 1 and 2 hereby agree that the Developer shall be
entitled to the share in the sale proceeds upto the extent of the Developers
Allocation, provided that the Developer performs and fulfills all the terms
and conditions herein contained and on its part to be observed and
performed, If the proposed construction is in any manner hindered,
hampered, impeded, delayed or obstructed by the willful default or act of
the Owners or any Owner, the Owners or such Owner, as the case may be,
hereby undertake/s to indemnify the Developer upto the extent of the
damages/losses suffered by the Developer as a consequence thereof.

13.2 The Owners and each of them hereby undertake/s to keep the
Developer saved, indemnified and harmless against all third party claims and

actions aganst the said Premises.

ARTICLE X1V — DEVELOPER'S INDEMNITY

14.1 The Developer hereby undertakes to keep the Owners and each of
them saved, indemnified and harmless against all third party claims and
actions arising out of any sort of breach of the Developer in or relating to or
arising out of the construction of the said building at the said Premises.

14.2 The Developer hereby undertakes to keep the Owners and each of

them saved, indemnified and harmless against all actions, suits, costs,



proceedings and claims that may arise out of Ine Developer s achions with

regard to the development of the said Fremises

ARTICLE XV - MISCELLANEOUS

151 The Owners and the Developer have entered into this Agreement
purely as a contract and nothing contained herein shall be deemed to be
construed as a Partnership between the Developer and the Owners ar as a
jeint venture between the parties hereto in any mannér nor shall the parties
hereto constitute an Association of Persons.

15.2 It is understood that from time to time to facilitate the construction of
the new building at the said Premises by the Developer, various deeds,
matters and things not herein specified may be required to be done by the
Developer and for which the Developer may need the authority of the
Owners and various applications and other documents may be required to
be signed or made by the Owners relating to which specific provisions may
not have been made herein and the Owners hereby undertake to do all such
acts, deeds, matters and things that may be reasonably required to be done
in the matter and that the Owners shall execute any such additional
Power(s) of Attorney and/or authority as may be required by the Developer
for the purpose and the Owners also undertake to sign and execute all such
additional applications and other documents as the case may be, provided
that all such acts, deeds, matters and things do not in any way infringe the

right of the Owners and/or goes against the spirit of this Agreement.
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15.3 The parties herein shall execute a separate Agreement of Common
Private Road for carving out an area from the southern portion of the
adjacent land of Sri Deepak Prasad for accessing the said Premisesand the
common use and convenience of the accupants/purchasers of spaces / units
in the new building to be constructed at the said Premises.

154 All expenses in respect of any suit or legsl proceeding brought by or
against the Owners or any of them and/or the Developer and/for in respect
of the said Premises or any portion thereof whether arising out of or as a
consequence of this Agreement or howsoever otherwise (except in matters
covered by Clause 3.5 herein before mentioned), shall be entirely borne by
the Developer. The Owners shall extend all necessary co-operation to the
Developer and its partners in effectively pursuing, continuing and/or
defending any and all such suit or legal proceeding, whether brought in the
name of the Owners or any of them and/or the Developer,

15.5 Any notice required to be éiyan by the Developer shall without
prejudice to any other mode n:f service available, be deemed to have been
served on the respective Owners, if delivered by hand and duly
acknowledged or sent by pre-paid Registered Post with acknowledgement
due to the address of the respective Qwners herein above mentioned or any
other address that may be hereafter communicated to the Developer in
writing and shall likewise be deemed to have been served on the Developer

if delivered by hand or sent by pre-paid Registered post with



15.3 The parties herein shall execute a separate Azreement of Common
Private Road for carving out an area from the southern portion of the
adjacent land of Sr Deepak Prasad for accessing the said Premisesand the
common use and convenience of the occupants/purchasers of spaces / units
in the new building to be constructed at the said Premises.

15.4 All expenses in respect of any suit or legal proceeding brought by or
against the Owners or any of them and/or the Developer and/for in respect
of the said Premises or any portion thereof whether arising out of or as a
consequence of this Agreement or howsoever otherwise (except in matters
covered by Clause 3.5 herein before mentioned), shall be entirely borne by
the Developer. The Owners shall extend all necessary co-operation to the
Developer and its partners in effectively pursuing, continuing and/or
defending any and all such suit or legal proceeding, whether brought in the
name of the Owners or any of them and/or the Developer.

15.5 Any notice required to he éiyen by the Developer shall without
prejudice to any other mode ni’ service available, be deemed to have been
ser'ved on the respective’ Owners, if delivered by hand and duly
acknowledged or sent by pre-paid Registered Post with acknowledgement
due to the address of the respective Qwners herein above mentioned or any
other address that may be hereafter communicated to the Developer in
writing and shall likewise be deemed to have been served on the Developer

if delivered by hand or sent by pre-paid Registered post with
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acknowledgement due o (ne office of the UDeveloper hersin adove

mentioned

15.6 The Developer and the Owners shall mutually frame a scheme for the
management and administration of the said bullding at the said Premises
and/or common part thereof. The Developer and the Owners hereby agree
to abide by all the Rules and Regulations of such Management | Society /
Association / Holding Organization and hereby give consent to abide by the
same.

15.7 As and from the date of completion of the new building, the transferees
shall each be liable to pay and bear proportionate charges on account of all
taxes payable in respect of their respective space / unit.

15.8 The entire roof / terrace of the building, until the completion of the
construction and grant of occupancy certificate by the competent authority,
shall belong to the Developer and the Owners in aroportion to their

respective allocations as herein before mentioned,

ARTICLE XV - FORCE MAJEURE

16.1 The Dwners and the Developer shall not be considered to be liable for
any obligation hereunder to the extent that the performance of the relative
obligations is prevented by the existence of the Force Majeure and shall be

suspended from the obligation during the duration of the Force Majeure.



i0.d Forre Ma ture shall mean flood. a3 thouat oL, war, storm, tempest

cvtl commotion. pangemic situation eITUFOF BNy otHer art o COmmission
beyond the control of the parties hereto.

ARTICLE XV - ARBITRATION
17.0 In case of any dispute, difference o QUESTIoNn arising between the

parties hereto with regard to this Agreement, the same shall be referred to
the arbitration of an arhitrator to be appointed by the parties herein. The
arbitration proceedings shall be conducted at Siliguri in accardance with the
provisians of the Arbitration and Cenciliation Act, 1996 and/or any other

statutory modification and/or enactment relating thereto.

ARTICLE XVIII - JURISDICTIOIN

18.0 The Courts at Siliguri alone shall have lurisdiction to entertain, try and
determine all actions, suits and proceedings arising out of these presents
between the parties hereto.

The original of this Agreement shall be kept by the Developer and certified

copies hereof shall be retained by the Owners,

SCHEDULE “A" ABOVE REFERRED TO
(Owned by Smt. Tatuli Ghosh and 5ri Saurav Ghosh)
All that piece or parcel of land measuring 36 Kathas 10 Chhataks 22 5q. Ft.
mare or less, situated within ParganaPatharghata, MouzaMandlaguri, J.L. No.

85 (107), Police Station Pradhan Nagar, District Darjeeling, comprised in R.S,
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Fiat N 1R3 dli srtammeg to 11

Municipal Corporation, in the State of Woest |

Ine said land is butted and bounded as followe

On the North By 14 Fest wide Road

On the South : By 16 Feet wide Road

Un the East By Land of Ajit Kumar Agarwal a ther
In the West By Land of Dulal Ghosh & other

SCHEDULE “B" ABOVE REFERRED TOD
(Owned by Sri Ajit Kumar Agarwal and Sri Deepak Prasad)
All that piece or parcel of land measuring 2307 Square feet situated within
ParganaPatharghata, MouzaMandlaguri, J.L. No. 85 (107), Police Station Pradhan
Nagar, District Darjeeling, comprised in comprised in R.S. Plot Nos, 535, 536 and
537, appertaining to R.S. Khatian MNo. 61/4, Ward No. 46 of Siliguri Municlpal
Corporation, In the State of West Bengal

The said land is butted and bounded as follows :

On the Naorth By 14 Feet wide Kutcha Road;

On the South : By Land of Smt. Deoki Mavya Biswakarma
On the East : By Land and Building of Deepak Prasad,
In the West . By Land of Saurav Ghosh & Others
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(M5 KALIKA CONSTRUCTION)
The Developer
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Govarmument of West Bengal

Department of Finance (Revenue) . Directornte of Registration &
OEFICE OF THE A.D.5.R. BAGDOGRA, Distelct Mame Darjaeting
Signature | LTI Sheet of Query NolYaar Dil 320000 2E566/202%F

I. Signature of the Person{s) admitting the Executio

Phola

i | Hama of the Executant Category | Firger Print

| Mo { 1
Sl Tatull Ghosh A JC |Land Lord
BOSE ROAD SUBHAS
PALLY, City:- , P.Ck-
sagun, P = -Sifigui,

[ Oistrict:-Deatjesling, West

| Bengal, India, PIN:- |
734000

51 | Mame of the Executant | Category |

- —

Finger Prind
Mo . |
i Sauray Ghosh & J ILE-I'IIZI Ll:ll”!
BOSE ROAD '
S JBHAS PALLY, Cilyi=
urd, .S

= =it
Dianealing, West Bangal,

inga, PIN-- 734001 |

Photo Flnger Prinl

&l  Name of the Executant | Category
Na,

Shi AjlL Kumar Agarwal | Land Lord

Aahramipann, LIty-
P.0= Slligpunt, P53 |
Siligpur, Cesirect:- |
Diarjesding, West Bengal,

India, PING- T34001

i Dl e A HGRTEI T, TN S ] A HORLHALIE H  |

and Stamp Revenua

ri-at Private Residenco

Eignature with
date

s
ﬁé
|8

Signature with
date

—
—
-l

—

%
3
i

o

i

/

Signature with

datea
|£._i_l

=




(. Signature of the Person{s) admitting thu Execuilon 3 Private Rasitencd,
: iz : T -

g  Mame of the Executant Category

4 'Shr Deepok Prasad Land Lord
Pokaiote Champasan,
| City:= , P.O:- Pradhan
Magar, P.3-Pradhan
plagsr, Disingt
Darjesting, Wes! Bangal,
indis, PiN:- 734003

L — .

Signature with

Flnger Frinl

5] | Name of the Executant | Category | Photo Finger Print  Signature with .
Na ‘ date o |y
5 Smt Rakhi Agarwal Hemseml :F""

Ashrampara, City- alive of i _“_!;ﬂ
» L

P.Cy- Sitigan, PS5 | Deyednper i .kf-' [t
Siliguri, Dastrict- M5 b
Dursesling, Westl Bengal, | Kalka m

| Irchim. PIN:= 733007 Construch | L

S S an | 24T T X

51 | Mame and Address Identifier of Prolo Finger Print |Signature with

No. of identifier date _ by
Pr Ea Kurmin S Tamull Ghosh, Shn Sauray :'J
Panae |Cshaash, Shn Ajit Kurmar Agarwal J '

i Late Jayram (Shrl Despak Prasad, Smi Raxnl

Fangay | garwal i

Srn@rtsan, Gty -

PO Balakopa, P55
Braktirsagar, Lesirc]-
Ialpalgur. Wesl
gangal, Indiz, FIN:

!._ ?.‘.J]E_

Duiery Seus LN TTHRHIT iannrEEL LAMEROEY EED

S e

(g LI R EERRLTLEL

(ooen Tehering Bhulia)
ACLITIONAL DISTRICT
5UE-REGISTRAR
OFFICE OF THEADSR.
1A GDOGRA

1, West Bengal




Major Information of the Deed

Deed No [1-0403-00533/2022 Date of Registration | 18/01/2022

‘Query No | Year 0403-2000028566/2022 Office where deed is rogistered

hﬂunry Date 04/01/2022 E:EJE:I-E“FM D403-2000028566/2022

IA_pplll;ir'll Name, Address -F'.upa Chettri ' -

|& Other Details Pradhan MNagar, Thana : Pradhan Nagar, District : Darjeeling, WEST BEMNGAL, PIMN -
734003 Mobile Ma. ; SE4107 7905, Stalus Advocate

Transacihon Addtioral Transaction =

([0110] E-aln: Development Agroemeant or Construction

{agreement

'Set Forth value Parket Value

|Rs. 50,00, 0006 Rs. 511,768,296/

'Stampduty PaidiSD) i P Registration Fee Paid

E 75,0000 (ArticleaBig)) 3 {Re. 71+ (Article:E)

F',ema.r-is H-EII!_'.EI;-;E':I Rs. 500~ | FIFTY anly | from tha applicant for issuing the pssament slip.(Lirhan
args)

Land Details :

District: Dasjesting, P.5:- Pradhan Nagar, Municipality: SILIGURI MG, Road: Champasari (Insida), Mouza: Mandlaguri,
Ji No: B85, Pin Code ; 734003

Ben|  Plot Khatian | Land Use TAreaof Land| GSetForth |  Market Other Details
No | Number = Number Proposed ROR | = - Value (In Rs.)| Value {in Rs.)
11 {RE-453 R5-61/3 |Bastu Bastu 36 Katha 10 |  50,00,000/-| 4,70,65,188/- Proparty is on
Chatak 22 5q Road
, Ft
L2 [RS535 |RS-614 |Basw  [Bastu 2307 Sq Fi 41,14, 108/- | Property is on
| Road
| | TOTAL: 65.7666Dec| 50,00,000 /- 511,79,296 /-
L Grand Total: | | e5.768EDec| 50,00,000/- 511.79.296 /-

Land Lord Dnta_ils '

8l
Mo

Name, Address, Phote Finger print and Signature

1

Smt Tatuli Ghosh
Wite of Late SANJIB GHOSH A J C BOSE ROAD SUBHAS PALLY, City:- , P.O:- Siliguri, P.5:-Siliguri, District-
\Darjesling, West Bengal, India, PIN:- 734001 Sex: Female, By Caste: Hindu, Oecupation; Governmant Service,
Citizar of- India. PAN Mo ADwooco T A, Aadhaar Mo Nat Provided by UIDAL Status 'Individual, Execuled by Sell,
Date of Execution: 17/01/2022

Admitted hy- Salf, Date of Admission: 17/01/2022 Place : Pvi Reskianca, Executed hy: Seif, Date of
Execution: 17/01/20232

_ Admitted by: Self, Date of Admisston: 17/01/2022 Place @ Pvt. Residence




Shri Saurav Ghosh

Son of Lale SANJIB GHOSH A J C BOSE ROAD SUBHAS PALLY, City:- , P Qu- Siligun, P.5:-Sifigun, District:-
Darjealing, West Bengal, India, PIN:- 734001 Sex; Male, By Caste: Hindu, Occupation: Business, Cilizen of; India,
|PAN No.- BEDxomSE Aadhaar No Not Provided by UIDAL Status ' Individual, Executed by: Self, Date of
Erxecution: 1710172022

, Admitied by Self. Dete of Admission: 171012022 Place : Pvl. Residence, Executed by: Self, Date of

Execution: L7r01/2022

; Admitted by: Seif, Date of Admission; 17/01/2022 ,Place : Pvt Residence

3 |Shri Ajit Kumar Agarwal {Presentant )

Son of Late Raj Kumar Agarwa! Ashrampara, Chy:- . P.O:= Sikguri, P.5-Siliguri, District:-Carjeeling, Waest Bengai,
india, PiN:- 734007 Sex; Mala, By Caste: Hindu, Oocupation: Business, Citizen of: ingla, PAN No::
ACoooo 73, Aadhaar No Mot Provided by UIDAL Status Individual, Executed by Sell, Date of Execution;
1710172022

 Admitted by: Sell, Date of Admission; 17/01/2022 Place ;| Pvi. Hesldenca, Executed by Self, Date of
Execution: 17/01,/2022

. ddmitted ty: Self, Date of Admission: 17/01/2022 Place | Pyt Residence

4 |Shri Deepak Prasad
Son of Lale Bharal Prasad Pokaijole Champasan, City:- , P.O:- Pradhan Magar, P.5:-Pradhan Magar, District:-

| Daresling, Wesi Bengal, India, PIN- 733003 Sex: Male, By Caste: Hindy, Oocupation: Busingss, Citizen of; India,
PAN Mo BExoooxD0 Aadhaar Mo Nol Provided by UIDAI, Siatus ‘individual, Execuled by: Sel, Date of
tExacution: 17012022

CAadmitted by: Self, Date of Agmission: 17/01/2022 Place ! Pvl. Residence, Executed by: Self;, Date of
Execution; 177012022

| Admitted ty: Salf, Date of Admission: 17002022 Place @ Pyl Reskencs

Developer Details :

8I | Name Address,Photo Finger print and Signature
No |

+ M S Kalika Construction

Rademtala Kall Mandir Lane, City:- , PO~ Siliguri, P.5:-Slligun, District-Darjeeling, West Bengal, India, PIN;-
734007 | PAN No o AfoaxxxxBR Aadhaar Mo Mot Provided by UIDAL Status- Organization, Executed by
HEprasaniative

Representative Detalls :

Bl ¢ e — e ey

ﬂ'ﬂ Name, Address. Photo Finger print and Signature

115mit Rakhi Agarwal
Wile of Shri Ajit Kumar Agarwal Ashrampara, City:- , P.O:- Siliguri, P.5:-Siliguri, District-Darjealing, West
Bengal, India, PIN:- 734001, Sex: Female, By Caste: Hindu, Occupation: Business, Cilizen of; India,
Aadhaar Mo Not Provided by LIDAI Stafus : Representative, Representative of : M S Kalika
Construction (as partner)

Identifier Detalls :

Name [F'hnin \Finger Prinl | Signature

Mr Sanjay Kumar Pandey

Son af Late Jayram Pandey

| Sonastan City= PO Bedakopa, PS5
Bhaklmagar, District:-Jalpaigun, Wesl
Bengal, india, PiN:- T35135

-4 —_—

dentifier Of Smi Tatul Ghosh, Shii Sauray Shosh, Shel Ajil Kumar ﬁgﬂ-ﬂ\'ﬂl Shn Deepak Prasad, Smi Rakhi Agarwal
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5..Hn| Fr:_rm | To. with area (Name-Area)
1=:rn| T T—r ash 5 m 5 I-..1I ik Lnnstr-..-uur -30:2408 Dec B
E' *?rl- '=t- uray Ghosh !-L‘ S Kalkka l.’,nn'.-'..r-...l:'_ on=-20. 2408 |

“Transfer of prnperty for L2

4

El Mo| From | To. wuth area (Name-Area)

| £l E.I-n Ajit Kumar Agarwal M & Kalika Construction-£.04 3:1 i Dec

e
|

: d hl-u [iu-rq:-xh. Fmﬁau - | M 5 Kalika C:ur siruction-2.G Z Eu'l:H’-l Dec ) !




Endorsement For Deed Number - | - 040300533 / 2022 |

'n 13-01-2022 ek bndiERE
Certificate of Market Value{WB PUVI rules of 2001)

Cerified that the market value of this properly which & tha subjes] matter of the deed has been assessed at Rs
5.11.7149 2958

Yogen Tshering Bhutla
ADDITIONAL DISTRICT SUB-REGISTRAR
QOFFICE OF THE A.D.5.R. BAGDOGRA

Darjealing, West Bengal

On 17-01-2022

Presentation(Under Section 52 & Rule 22A(3) 46(1),W.B. Registration Rules,1962) ]
Presemted for regisiretion at 14:23 hra on 17-01-2022, at the Private residence by Shr At Kumar Aganaval | ane of
the Execulants

Admission of Execution [ Under Section 58, W.B. Registration Rules, 1962

Execution ks admitted on 17/01/2022 by 1. Smit Tatull Ghosh, Wile of Late SANJIB GHOSH, A J C BOSE RDAD
SUBHAS PALLY, P.O: Siligurl, Thana: Siliguri, , Darjeeiing, WEST BENGAL, India, PIN - 734001, by caste Hindu, by
Frofession Govermnment Servica, 2. Shn Saurav Ghosh, Son of Lata SANJIB GHOSH, A d C BOSE ROAD SUBHAS
PALLY, P.O: Siliguri, Thana: Sillgur, , Darjeeting, WEST BERGAL, India, PIN - 734001, by casie Hindu, by Profession
Business, 3. Shr Ajll Kumar Agarwal, Son of Late Raj Kumar Agarwal, Ashrampara, P.O: Siliguri, Thana: Siigur, ,
Carjeeling, WEST BENGAL, India, PIM - 734001, by caste Hindu, by Profession Business, 4, Shri Deepak Prasad,
Son of Late Bharat Prasad, Pokaigpote Champasan, P.O. Pradhan Magar, Thana: Pradhan Magar, | Darjeeling. WEST
BENGAL, Indiz, PiN - 734003, by casto Hindu, by Profession Busingss
incetfied by Mr Samjay Kumar Pandey, | . Son of Late Jayram Pandey, Sonarbar, P.O; Belakopa, Thana: Bhaktinagar,
Jalpalgur. WEST BENGAL. India; PIN - 735135, by casie Hindu, by profession Business
Admission of Execution [ Under Section 58, W.B. Registration Rules, 1362 ] [Representativa] |
Exscution & -admatled on 17-01-2022 by Smi Rakhi Agarwsl, parner, M 5 Kalike Constniclion, Kadamtala rall Mandir
Lane, City.- | P.O - Siligun, P.5:-Slgun, District:-Darjesling, West Bengal, India, PIN:- 734001
Indetifind by Mr Sanjay Kumar Pandey, ,  Son of Late Jayram Panday, Sonarbari, P.O: Balakopa, Thana: Bhaktinagar,
, Jalpaiguri, WEST BENGAL, Indea, PIN - 735136, by casta Hndu, by profession Business

Yogen Tshering Bhutia
ADDITIONAL DISTRICT SUB-REGISTRAR
OFFICE OF THE A.D.5.R. BAGDOGRA

Darjeeling, West Bengal

On 18-01-2022
Certificate of Admissibility{Rule 43, W.B. Registration Rules 1962)

Admisaible under rule 21 of Waesi Bengal Registralion Rule, 1962 duly stamped under schedule 1A, Arilcle number : 48
(g) of Indian Stamp Act TB2E

Payment of Fees

Cerlified that required Registration Fees payable for this document is Rs 7f- { E = Rs 7/ ] and Registration Fees paid
by Cash Ra (-, by onling = Rs 7/

Dezerption of Dnling Payment using Governmeni Receipl Portal Bystem (GRIFS), Finance Depariment, Govl. of WB
Criline on 13/071/2022  T:23PM with Govt. Rl Moo 18920212201 62226818 on 13.01-2022, Amount Bs: 7/-, Bank: S8I
EPFay { SBlePay), Ref. No, 2612031883337 on 13-01-2022, Head of Account 0030-03-104-001-16




faymant of Stamp Duty

Certified that reguired Stamyp Duty paysble for this documant is Rs. 75 000/ gne afamp Duly paid by Stamp Rs 50000,
by online = Rs 70,000/

Cescription of Stamp

1. Siamp: Type: Court Fees, Amount: Hs. 100

£. stamp: Type: Impressed, Serial no 212, Amount: Rs.5,000/-. Date of Purchase: 06/01/2022. Vendor nema: T Ry
Description of Onkne Payrment using Government Receipt Porla! System (GRIPS), Finance Departiment, Govl of W8
23PN with Govt, Hel, No: 192021220162225818 on 13-01-2022, Amount Rs: 70,000/-, Bank

Cnline on 1301720232
SBi EPay | SBlePay), Ral. Mo. 2612031883337 on 13-01-2022, Haad of Accalmn! 0 30-02-103-003-02

Yogen Tshering Bhutia
ADDITIONAL DISTRICT SUB-REGISTRAR
OFFICE OF THE A.D.5.R. BAGDOGRA

Darjeeling, West Bengal




Certificate of Registration under section 60 and Rule 69,

Registered in Book - |
Volume number 0403-2022, Page from 23538 to 23602
being No 040300533 for the year 2022.

Digitally signed by YOGEN TSHERING
BHUTIA,
. Date: 2022.01.28 11:41:47 +05:30
. Reason: Digital Signing of Deed.

(Yogen Tshering Bhutia) 2022/01/28 11:41:47 AM
ADDITIONAL DISTRICT SUB-REGISTRAR
OFFICE OF THE A.D.S.R. BAGDOGRA

West Bengal.
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